LLC Operating Agreement

This Limited Liability Operating Agreement approved on ___________________, by the Members of ___________________LLC at that time.  
The Members included in this agreement are:
Name and Information: 

This Operating Agreement is created to provide the Terms and Conditions of how this LLC will be operated and can be modified by a unanimous vote of the members.
Registered Agent:
The Company’s Members may change the Registered Agent at any time upon a unanimous vote of the Members.  
 Contributions:
The Members will make a contribution to the LLC of either Cash or Sweat Equity as determined by a unanimous vote of the current Members.   All capital contributions are final, unless all Members give written consent to withdrawal or repayment.  All cash contributions must be deposited into the checking account for the company within 48 hours.
Ownership Interest:
The Members ownership interest shall be as follows:


Costs:
The Company shall reimburse the Members for all direct out-of-pocket expenses incurred in the process of completing company responsibilities upon written request of this reimbursement.  
Ownership:
1) All Members shall be responsible for the net profits and losses of the company for the following percentages:

2) Each Member will have an equal vote in decisions, regardless of ownership percentage.  

3) Key positions and responsibilities of Members:



4) Each Member will be responsible for the Net Profits and Losses of the company in accordance with their ownership percentage, per IRS guidelines.


5) Each Member is entitled to receive distributions or an allocation of company profits, based on the following schedule:


6) Distributions and Profit Allocations will be distributed ___________ times per year.  The frequency of the distributions of profits may change during the year, based on the actual company profits.  These distributions can change based on the unanimous vote of each member.

7) Members have limited liability according to the Limited Liability statutes for the state of Utah.

8) All Members must vote in each election and major strategic decisions cannot be made without recording the receipt of each vote.  

9) Decisions on the day to day management of the company will be made by the management team of the company.  

10) Notices based on upcoming decisions that the Members need to vote on and information about votes made and actions taken will be sent to all Members within 48 hours.

11) Any action requiring the involvement and vote of each Member may be taken without a meeting if a consent in writing, setting forth the action so taken, shall be signed by each Member.

Liability of Members:
All debts, obligations, and liabilities of the LLC, shall be solely the debts, obligations, and liabilities of the LLC and no Member shall be obligated personally for such debts, obligations and liabilities.  
Indemnification:
 The Company will indemnify the Members, Managers and agents for all costs, losses, liabilities, and damages paid or accrued by any Member, Manager or agent in connection with the company business, to the fullest extent provided by the laws of the state of Utah.
Accounting:
1) A complete accounting of the LLC, including contributions and distributions will be audited every 6 months and a complete report will be sent to each member within 30 days.
2) All Members will keep accurate records of contributions made and monies spent on company business, and each Member is responsible for the accurate accounting of their transactions.
3) Any Member may review the accounting files and records of the company at any time.
4) Checks can be signed by 2 Members, designated as ____________________ and __________________.
5) The fiscal year will be from ____________ to ___________.
New Members:
The LLC can add new Members by the unanimous vote of all Members.  
Withdrawal or Death:
The Members hereby reserve the right to withdraw from the LLC at any time.  Should a Member withdraw from the LLC because of choice or death, the remaining Members shall have the options to buy out the remaining shares of the LLC.  Should the Members agree to buy out the shares, the shares will be bought in shares authorized by the unanimous vote of all Members.  The Members agree to hire an outside firm to assess the value of the shares being purchased.  The Members will have 60 days to determine whether they will buy the remaining shares.  If all Members do not agree to buy the shares, individual Members will buy the shares.  If multiple Members want to purchase the same shares, the shares will be split equally among those members.  If all Members agree by unanimous vote, the LLC may choose to allow a non-Member to buy the shares thereby replacing the previous Member.
Settling Disputes:
All Members agree to discuss disagreements openly.  When disagreements cannot be resolved among the Members, each Member agrees to enter into mediation before filing suit against any other Member or the LLC.  Members, determined by unanimous vote, must attend every mediation session.   If resolution cannot be made, a Member may file suit against another Member or LLC.  All lawsuits must be filed under the laws and jurisdiction of the state of Utah.
Confidentiality:
Each member agrees to keep all information related to the business private and secure.  No information can be shared with anyone who is not a member of the LLC without first receiving agreement by both members.  This includes the security and privacy of all customer information.  If the LLC were to be dissolved or a members leaves the LLC, all proprietary information related to conducting the business of the LLC shall be kept private and between the members.  There is no time limit for this confidentiality.

Indemnification, Hold Harmless Agreement:  
To the extent permitted by law, both members agree to defend, indemnify and hold harmless the other member and employees from and against any and all claims, suits, liens, judgments, damages, losses and expenses, including reasonable legal fees, arising from acts, omissions, breach or default in connection with performance of any work by that member.

This Operating Agreement is entered into on this the _____ day of ___________, 2014.  Each member agrees to all of the terms of this agreement and will abide by it.

_____________________________________      ______________________________________



